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MEMORANDUM
TO: Richard Bennion
FROM: OAL Front Desk \/}
DATE: 2/10/2015
RE: Return of Approved Rulemaking Materials

OAL File No. 2015-0127-01S

OAL hereby returns this file your agency submitted for our review (OAL File No. 2015-0127-01S
regarding Seeds, Plants and Fertilizers).

If this is an approved file, it contains a copy of the regulation(s) stamped “ENDORSED APPROVED”
by the Office of Administrative Law and “ENDORSED FILED” by the Secretary of State. The effective
date of an approved regulation is specified on the Form 400 (see item B.5). Beginning January 1,
2013, unless an exemption applies, Government Code section 11343 .4 states the effective date of an

approved regulation is determined by the date the regulation is filed with the Secretary of State (see the
date the Form 400 was stamped “ENDORSED FILED” by the Secretary of State) as follows:

(1)  January 1 if the regulation or order of repeal is filed on September 1 to November 30, inclusive.
(2)  April 1 if the regulation or order of repeal is filed on December 1 to February 29, inclusive.

3) July 1 if the regulation or order of repeal is filed on March 1 to May 31, inclusive.

4) October 1 if the regulation or order of repeal is filed on June 1 to August 31, inclusive.

If an exemption applies concerning the effective date of the regulation approved in this file, then it will
be specified on the Form 400. The Notice of Approval that OAL sends to the state agency will contain
the effective date of the regulation. The history note that will appear at the end of the regulation section
in the California Code of Regulations will also include the regulation’s effective date. Additionally, the
effective date of the regulation will be noted on OAL’s Web site once OAL posts the Internet Web site
link to the full text of the regulation that is received from the state agency. (Gov. Code, secs. 11343
and 11344.)

Please note this new requirement: Unless an exemption applies, Government Code section 11343
NOW requires:

1. Section 11343(c)(1): Within 15 days of OAL filing a state agency’s regulation with the Secretary
of State, the state agency is required to post the regulation on its Internet Web site in an easily
marked and identifiable location. The state agency shall keep the regulation posted on its Internet
Web site for at least six months from the date the regulation is filed with the Secretary of State.

2. Section 11343(c)(2): Within five (5) days of posting its regulation on its Internet Web site, the
state agency shall send to OAL the Internet Web site link of each regulation that the agency posts on
its Internet Web site pursuant to section 11343(c)(1).




OAL has established an email address for state agencies to send the Internet Web site link to for each
regulation the agency posts. Please send the Internet Web site link for each regulation posted to OAL at
postedregslink(@oal.ca.gov.

NOTE ABOUT EXEMPTIONS. Posting and linking requirements do not apply to emergency
regulations; regulations adopted by FPPC or Conflict of Interest regulations approved by FPPC; and
regulations not subject to OAL/APA review. However, an exempt agency may choose to comply with
these requirements, and OAL will post the information accordingly.

DO NOT DISCARD OR DESTROY THIS FILE

Due to its legal significance, you are required by law to preserve this rulemaking record. Government
Code section 11347.3(d) requires that this record be available to the public and to the courts for possible
later review. Government Code section 11347.3(e) further provides that “...no item contained in the
file shall be removed, altered, or destroyed or otherwise disposed of.” See also the State Records
Management Act (Government Code section 14740 et seq.) and the State Administrative Manual (SAM)
section 1600 et seq.) regarding retention of your records.

If you decide not to keep the rulemaking records at your agency/office or at the State Records Center,
you may transmit it to the State Archives with instructions that the Secretary of State shall not remove,
alter, or destroy or otherwise dispose of any item contained in the file. See Government Code section
11347.3(f).

Enclosures
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Final Text of Proposed Amendments to
California Code of Regulations, Title 18, Section 1588

1588. Seeds, Plants and Fertilizer.

(a) Seeds and Plants. Tax does not apply to sales of seeds, annual plants, and operative January
1, 1999, non-annual plants, the products of which ordinarily constitute food for human
consumption or the products of which are to be sold in the regular course of the purchaser’s
business including fruit trees, berry vines, and grape rootlings or rootstock, or cuttings of every
variety. Tax does not apply to sales of seed, the products of which will be used as feed for any
form of animal life of a kind the products of which ordinarily constitute food for human
consumption or the products of which are to be sold in the regular course of the purchaser’s
business.

(b) Fertilizer.

(1) Definition. The term “fertilizer” includes commercial fertilizers, agricultural minerals,
and manure, and carbon dioxide. The terms “commercial fertilizers” and “agricultural
minerals” as used herein are defined in Sgections 14522 (commercial fertilizer) and 14512
(agricultural minerals) of the Food and Agricultural Code. “Manure” means the excreta of
any domestic animal or domestic fowl which is not artificially mixed with any material
except a material which has been used for bedding, sanitary, or feeding purposes for such an
animal or fowl or for the preservation of the manure. The term “fertilizer” does not include
“packaged soil amendments” or “auxiliary soil and plant substances” as these terms are
defined (with the exceptions noted below) in Ssections 14552 (packaged soil amendments)
and 14513 (auxiliary soil and plant substances) of the Food and Agricultural Code. For the
purposes of this regulation, “manures sold without guarantees for plant nutrients” as
described in Ssection 14552 of the Food and Agricultural Code are not packaged soil

amendments and carbon dioxide is not an auxiliary soil and plant substance as that term is
defined in section 14513 of the Food and Agricultural Code.

(2) Application of Tax. Tax does not apply to sales of fertilizer to be applied to land or
@neluding in foliar applicationy the products of which are to be: (a) used as food for human
consumption, (b) used as feed for any form of animal life of a kind the products of which
ordinarily constitute food for human consumption, or (c) sold in the regular course of the
purchaser’s business.

When insecticides are mixed with fertilizer and the mixture sold, that portion of the total price
allocable to the fertilizer may be excluded from the measure of the tax if the mixed product is
applied to land or@ineluding in foliar application) the products of which are to be: (a) used as
food for human consumption, (b) used as feed for any form of animal life of a kind the products
of which ordinarily constitute food for human consumption, or (c¢) sold in the regular course of
the purchaser’s business.

Note:’A’u"’thority cited: Section 7051, Revenue and Taxation Code. Reference: Section 6358,
Revenue and Taxation Code.





